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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 1279/09 

U/S 406/420/506 IPC 

STATE VS SUNIL GURIA 

       …....ACCUSED 

                      

                

PRESENT : SMTI BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 

 

APPEARENCES 

FOR THE STATE: SRI JOYDEEP DEY 

FOR THE ACCUSEDS: SMTI DULUMONI SINGHA 

EVIDENCE RECORDED ON: 05.05.2010, 31.05.2011, 20.10.2012, 04.03.2013, 

03.09.2013, 25.03.2014, 13.08.2014, 11.11.2014 

ARGUMENT HEARD ON: 12.12.2014 

JUDGMENT DELIVERED ON: 31.12.2014  

 

JUDGMENT 

1. The complainant Md. Siraj Ali  had filed a complaint  in the  Court on 

09.07.2009 which was forwarded to O.C. Tezpur for investigation and to submit in 

F.F. In the said complaint the complainant has stated inter alia that the accused person 

on 27.06.2008 took an advance of Rs. 30,000/- (Rupees Thirty Thousand)only by 

executing a deed to sell about 5(five) bighas of land in his possession and ownership 

bearing Patta No.58 and Dag. No.s 65 and 69 and promised to execute the registered 

sale deed after payment of the balance amount within two years .Three months back 

after arranging the balance amount the complainant approached the accused and 

requested to execute the registered sale deed after accepting the balance amount. But 
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the accused did not pay any heed to it and did preparation to sale the said land to 

some other person at higher price. Finding no other way the complainant sent an 

Advocate’s notice to the accused requesting him to execute the registered sale deed 

within fifteen days of receipt of the notice after receiving the balance amount. On this 

the accused got angry and on 06.07.2009 restrained the complainant on his way and 

told that he would not sell his land to the complainant and would sell the said land to 

some other person at higher price. The accused further stated that he would not return 

the advance money of Rs. 30,000/- to the complainant .  

2. The complaint  was received and registered as Tezpur PS case No. 

641/09 U/S 406/420/506 IPC. 

3. The I/O after due investigation of the case submitted charge sheet U/S 

406/420/506 IPC. 

4. Copy of the relevant documents were furnished to the accused person.  

5. On perusal of the case record prima-facie material U/S 406/420/506  

IPC were found against the accused person and accordingly  formal charge against 

the accused person under the above sections were framed which were read over and 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried.  

6. The prosecution has examined seven witnesses to prove its case. The 

statement of the accused U/S 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

 

POINTS FOR DETERMINATION: 

i). Whether the accused person on 06.07.2009 was entrusted with an 

amount of Rs.30,000/- and committed criminal breach of trust in respect of the said 

amount and thereby committed offence U/S 406 IPC? 

ii). Whether the accused person on 06.07.2009 cheated and thereby 

dishonestly induced the informant to deliver Rs. 30,000/- to him and thereby 

committed offence U/S 420 IPC? 

iii) Whether the accused person on 06.07.2014  threatened the informant 

with dire consequences and thereby committed an offence U/S 506 of IPC ? 

 

7. I have heard the oral arguments put forwarded by both the Counsel. I 

have also gone through the entire evidence available on record. My decision and 

reasons for the decision is discussed below. 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1 Md. Allauddin  deposed that one year back when he came to 

Court the accused met him and told him that he would sell his land and asked him to 

become a witness. The accused sold his land to Siraj Ali and PW1 had put his 
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signature on the sale deed as a witness. PW1 stated that he did not know why the case 

had been filed . 

10. In cross examination PW1 stated that he did not know anything 

about the agreement of sale, he had only put his signature as a witness . He has stated 

that the accused had not received any money in front of him. He could not say what 

was written on the paper where he had put his signature. 

11. PW2, Siraj Ali who is the informant has deposed that the disputed 

land is situated at Kholihamari Company gaon. The accused Sunil Guria visited him 

and offered him a piece of land and accordingly PW2 purchased the land in the year 

2008 by executing a bainanama in regard to the land measuring 5 bighas in 

consideration of Rs.60,000/- and an advance of Rs.30,000/- was paid. The bainanama 

has been registered in the year 2008. PW2 had put his thumb impression on the 

bainanama . The accused asked PW2 to pay the remaining amount and promised to 

register the land in his name . So, PW2 sold 2 bighas of land and collected the money 

but the accused then  refused  to accept the money . The accused insisted PW2 to pay 

Rs.10,000/- without any written agreement. Gaonburha tried to solve the problem but 

failed . So, PW2 sent the accused an Advocate’s notice. The land is in the possession 

of PW2. Thereafter he filed this case . The police seized the copy of bainanama. 

Exhibit-1 is the ejahar . PW2 produced the original bainanama which has been 

exhibited as exhibit-3. 

12.In cross examination PW2 admitted that he has filed this case 

regarding the plot of land whose dag No. and Patta No. are mentioned in exhibit-3 

and for  not selling the plot of  land as per the terms and conditions mentioned in 

exhibit-3 and for  not returning the advance money. PW2 stated that after one year 

from the day of the execution of exhibit-3 the accused received from him the balance 

amount of Rs. 30,000/- and now he has no any due to the accused . PW2 admitted 

that he has not written in the complaint petition that even after receiving the balance 

amount of Rs.30,000/- the accused did not register the sale deed. The accused 

admitted that Keroline Guria, the sister of the accused has filed a case against him 

alleging that he has illegally possessed  her land , destroyed seedlings and cut down 

the crops which is still pending. He admitted that though he stated in his evidence in 

chief that he had put his thumb impression on the bainanama but there is no any 

thumb impression on the bainanama . PW2 admitted that he has not stated before 

police that he has given Rs.60,000/- to the accused. PW2 denied the suggestion that 

he has not stated before police that the accused insisted him to pay Rs.10,000/- 

without any written agreement. PW2 denied the suggestion that the accused did not 

receive any amount of Rs.60,000/- from him to sell any land as mentioned in the 

schedule of the ejahar and had not cheated him . 
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13.PW3, Samed Ali deposed that he came to know that the accused sold 

his land to PW2 and afterwards refused to give him the land and therefore the case 

was filed. In cross examination PW3 stated that he has no any personal knowledge 

about the incident and he heard about it from PW2. 

14.PW4, Arimuddin deposed that PW2 purchased a plot of land from the 

accused and in the agreement he put his signature as a witness. He stated that except 

this he did not know anything. The prosecution declared him to be hostile. In cross 

examination by the prosecution PW4 denied the suggestion that he stated before 

police “the accused on 07.06.2008 agreed to sell a plot of land bearing Patta No.58 

and Dag Nos. 65 and 69 at Rs. 60,000/- and took an advance of Rs.30,000/- and 

executed a sale deed with condition that the balance amount should be paid within 

two years and then the accused would execute registered sale deed. Three months 

back after arranging the balance amount the complainant approached the accused and 

requested to execute the registered sale deed after accepting the balance amount. But 

the accused was unconcerned about it and did preparation to sale the said land to 

some other person at higher price. Finding no other way on 23.06.2009 the 

complainant sent an Advocate’s notice to the accused requesting him to execute the 

registered sale deed within fifteen days of receipt of the notice after receiving the 

balance amount. On this the accused got angry and on 06.07.2009 restrained the 

complainant on his way and told that he would not sell his land to the complainant 

and would sell the said land to some other person at higher price. The accused further 

stated that he would not return the advance money of Rs. 30,000/- to the complainant 

. I signed in  the said agreement.”  

15.In cross examination by the defence PW4 stated he had only put his 

signature as a witness, he had not given any statement before the police. But this was 

brought into the notice of the investigating officer(PW7) who confirmed that he 

stated before him the abovementioned statement. 

 

16.PW5, Tanka Nath Sharma deposed that the gaonburha of PW2’s 

village Mahendra Boro  took him to the house of the accused regarding the matter of 

selling 3/4 bighas of land . He stated that there was an agreement for sale between 

PW2 and the accused and accordingly a deed was executed and the accused took 

some advance from PW2. But afterwards the accused demanded more money and 

then there occurred a conflict between them.  Though they settled the matter between 

them the accused neither sold the land to PW2 nor returned the advance money to 

PW2.  

17.In cross examination PW5 stated that he is the gaonburha of the 

village of the accused . PW2 and the accused belong to different villages. He stated 
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that deed of agreement was not executed in his presence. He stated that he did not 

know the Dag No. and the Patta No.of the disputed land.  

18.PW6,  S.I. Amiruddin Khan deposed that he filed the charge sheet 

basing on the C.D. submitted by A.S.I. Dandadhar Kumar after completion of 

preliminary investigation. Exhibit-2 is the said charge sheet and exhibit-2(1) is his 

signature. 

19.PW7, Sri Dandadhar Kumar who is the investigating officer deposed 

that during investigation he recorded statement of witnesses and he seized the original 

agreement vide seizure list exhibit-1 which was given in zimma of the complainant.  

20. In cross examination PW7 stated that he has not examined the 

witnesses mentioned in exhibit-3 . He admitted that he did not inquire about the 

disputed land in Circle Office .  He stated that PW2 did not state before him that  the 

accused insisted PW2 to pay Rs.10,000/- without any written agreement.  He stated 

that in exhibit-3 there is signature of the accused  only but no any signature of PW2.  

21.From evidence it is apparent that the complainant PW2 has filed the 

case basing on exhibit-3 whereby he has alleged that the accused took Rs.30,000/- as 

advance to sell a land measuring 5 bighas in consideration of Rs.60,000/-. In his 

evidence PW2 has stated that has filed this case regarding the plot of land whose dag 

No. and Patta No. are mentioned in exhibit-3. As per exhibit-3 the disputed land is 

situated in Mouza-Goroimari, Pungpani Bangali Gaon whereas in his evidence in 

chief PW2 stated  the disputed land is situated at Kholihamari Company gaon. As per 

exhibit-3 the Patta No. of the disputed land is 65 and Dag Nos. are 54 and 69. 

Whereas as per  the complaint petition, exhibit-4 the Patta No. of the disputed land is 

58 and Dag Nos. are 65 and 69. Thus schedule of the disputed land in exhibit-3 does 

not tally with schedule of land as mentioned in exhibit-4.  

22. In examination in chief, PW2 has stated that he purchased the land in 

the year 2008 by executing a bainanama in regard to the disputed land in 

consideration of Rs.60,000/- and an advance of Rs.30,000/- was paid and the accused 

asked PW2 to pay the remaining amount and promised to register the land in his 

name  so, PW2 sold 2 bighas of land and collected the money but the accused then  

refused  to accept the money which is also similarly stated in exhibit-3 and exhibit-4  

which shows that the accused received Rs.30,000/- as advance money and afterwards 

refused to receive the balance amount and did not register the sale deed due to which 

PW2 had to file the case . But surprisingly  in cross examination PW2 stated a 

different version that after one year from the day of the execution of exhibit-3 the 

accused received from him the balance amount of Rs. 30,000/- and now he has no 

any due to the accused which shows that even after receiving the whole amount of 

consideration the accused did not register the sale deed . Thus whatever PW2 stated 

in his examination in chief and whatever are stated in exhibit-3 and exhibit-4  are 
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contradictory to the statement of PW2 in his cross examination . Again PW2 deposed 

in his evidence in chief that the accused insisted him to give Rs.10,000/- to him 

without any written agreement which when brought into the notice of the 

investigating officer, he confirmed that PW2 did not stated this fact in his statement 

recorded u/s 161 Cr.P.C. which again amounts to contradiction.  

23.As per exhibit-3, PW1 and PW4 were the witnesses when exhibit-3 

was executed .  Though PW1 stated in his examination in chief that he became an 

witness when the accused sold his land to PW2, in his cross examination PW1 stated 

that he did not know anything about the agreement of sale, he had only put his 

signature as a witness , the accused had not received any money infront of him and  

he could not say what was written on the paper where he had put his signature. Thus 

from the testimony of PW1 though it is established that there was some agreement 

between the accused  and PW2 regarding sale of land but he could not say about the 

terms and conditions of the agreement and he had not seen the accused receiving an 

advance of Rs.30,000/- from PW2. The other witness PW4 has been declared hostile 

by the prosecution. PW7, the investgating officer proved that PW4 stated before him 

that the accused on 07.06.2008 agreed to sell a plot of land bearing Patta No.58 and 

Dag Nos. 65 and 69 at Rs. 60,000/- and took an advance of Rs.30,000/- and executed 

a sale deed with condition that the balance amount should be paid within two years 

and then the accused would execute registered sale deed but afterwards the accused 

refused to receive the balance amount . 

24.In case of Lella Srinivasa Rao Vs. State of Andhra Pradesh ( AIR 

2004 SC 1720) it has been held by the Hon’ble Supreme Court that the fact that 

witnesses have been declared hostile does not result in automatic rejection of their 

evidence . Even the evidence of a of a hostile witness if it finds corroboration from 

the facts of the case may be taken into account while judging the guilt of an accused . 

But in the present case what PW4 stated before police regarding schedule of the land 

does not tally with exhibit-3 which is the main document on which the prosecution 

case is based .  

25. PW1 and PW4 are the important witnesses who were present when 

the deed of agreement exhibit-3 was executed and they had put their signature as 

witnesses in exhibit-3. But PW1 has stated in his evidence that he did not know what 

was written in the agreement . In cross examination PW1 stated that the accused had 

not received any money infront of him.  PW4 has been declared hostile. PW3 stated 

that he has no any personal knowledge about the incident and he heard about it from 

PW2. PW5 though stated in his evidence in chief that there was an agreement for sale 

between PW2 and the accused and accordingly a deed was executed and the accused 

took some advance from PW2 but in his cross examination  he admitted that deed of 

agreement was not executed in his presence. The accused in his examination u/s 313 
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admitted that an agreement was written but the same was not registered and he did 

not receive any money from PW2. He stated that he was forced by PW2 to sell his 

land but he did not sell him his land. None of the prosecution witnesses have seen the 

accused receiving money from PW2. Thus prosecution failed to establish that the 

accused received Rs.30,000/- from PW2 as advance money. As it is not established 

that the accused received Rs. 30,000/- , hence it is not established that the accused 

person on 06.07.2009 was entrusted with an amount of Rs.30,000/- and committed 

criminal breach of trust in respect of the said amount.  

26.Again as it is not established that that the accused received Rs. 

30,000/- as advance hence it is also not established that the accused person on 

06.07.2009 cheated and thereby dishonestly induced PW2 to deliver Rs. 30,000/- to 

him. 

27.Though it is stated in the ejahar that PW2 sent an Advocate’s notice 

to the accused requesting him to execute the registered sale deed within fifteen days 

of receipt of the notice after receiving the balance amount on which the accused got 

angry and on 06.07.2009 restrained PW2 on his way and threatened him that he 

would not sell his land to PW2 and would sell the said land to some other person at 

higher price but in his deposition before Court in trial PW2 have not stated anything 

like that. In his deposition PW2 stated that he sold out 2 bighas of land and collected 

the money but the accused  refused  to accept the money, gaonburha tried to solve the 

problem but failed, so, PW2 sent the accused an Advocate’s notice and after that  he 

filed this case . No other witnesses deposed that the accused threatened PW2 in any 

way. Hence it is also not established that the accused person on 06.07.2014  

threatened the informant with dire consequences .  

  

                28. Under the above facts and circumstances, I am of the opinion that the 

Prosecution has failed to establish the case u/s 406/420/506 IPC. Hence the accused 

Sunil Guria is  acquitted from the charges u/s 406/420/506 IPC and set at liberty. 

          29. Bail bond and affidavit furnished by the bailor is extended for a period 

of six months from today. 

  

      Given under my hand and seal of this Court on the 31
st
 day of December, 2014 at 

Tezpur, Sonitpur.                    

   

 

 

Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1—Md. Alaluddin 

PW2—Md. Siraj Ali 

PW3—Md. Samed Ali 

PW4—Md. Asimuddin 

PW5—Sri Tanka Nath Sharma 

PW6—Md. Amiruddin Khan(I.O.) 

PW7—Sri Dandadhar Kumar(I.O.) 

Exhibits for the prosecution 

Ext 1……..seizure list 

Ext 2……...charge sheet 

Ext 3……..copy of sale deed 

Ext 4……..ejahar 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                          Smti Bijaya Khakhlar 

                                                         JMFC,Tezpur 

 

 

 


